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The Honorable Jocelyn Boyd
Chief Clerk / Administrator

Public Service Commission of South Carolina
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RE: Application of United Utility Companies, Inc. for adjustment of rates mid charges and

modifications to certain terms and conditions for the provision of water and sewer

service; Docket No. 2009-479-WS

Deal' Mrs, Boyd:

Enclosed for filing please find the original and ten (10) copies of the parties' Proposed

Settlement Agreement in the above-referenced docket. I would appreciate your acknowledging

receipt of this document by date-stamping the extra copy that is enclosed and returning it to me via
our courier.

By copy of this letter, 1 am serving counsel of record with a copy of the Proposed Settlement

Agreement and enclose a certificate of service to that effect.

(Continued...)



TheHonorableJocelynBoyd
FebrualT 8, 2012
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If you have any questions, or need additional information, please do not hesitate to contact

me. With best regards, I am

JMStI/cm

Enclosure

cc: Nanette S. Edwards, Esquire

Jeffrey Nelson, Esquire

Duke K. McCall, Jr., Esquire

Sincerely,

WILLOUGHBY & HOEFER, P.A.

"*jt_

fJohn M. S. Hoefer f
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CERTIFICATE OF SERVICE

This is to certify that I have caused to be served this day one (1) copy of the Settlement

Agreement by placing same in the care and custody of the United States Postal Service with first

class postage affixed thereto and addressed as follows:

Yil
(-)
i -i 1

Nanette S. Edwards, Esquire

Jeffrey Nelson, Esquire

Office of Regulatm_¢ Staff

1401 Main Street, Suite 900

Columbia, SC 29201

Duke K. McCall, Jr., Esquire

Smith Moore Leatherwood, LLP
Post Office Box 87

Greenville, SC 29602

Columbia, South Carolina

This 8th day of February, 2012.

Cindy C. MillsU

C vc4ce  
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Application of United Utility Companies,
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and modifications to certain terms and
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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement") is submitted for Commission approval by

United Utility Companies, Inc. ("UUC or the Company"), North Greenville University,

("NGU") and the Office of Regulatory Staff ("ORS") (togetber referred to as the "Patties" or

sometimes individually as "Party").

WHEREAS, the above-captioned proceeding was initiated by the filing of an Application

of the Company for an increase in its rates and charges for water and sewer service; and

WHEREAS, in its Order Nos. 2010-375 and 2011-75 the Public Service Commission of

South Carolina (the "Commission") denied the Company's request for a rate increase and UUC

appealed the Commission's orders to the Supreme Court; and

WHEREAS, the Patties, who are the only parties of record in the above-captioned docket

have varying legal positions regarding the issues in this case; and

WHEREAS, UUC, NGU and ORS have reached an agreement to settle the matter on

appeal and as such seek Commission review and approval of this Agreement.



NOW_THEREFORE,the Partiesherebyjointly proposethe following terms of

settlementwhich,if adoptedby CmnmissionOrder,will addressall issuesarisingfrom the

above-captioneddocketcm'rentlyonappeal:

t. Moratorium. UUC agrees that it will net file an application for rate relief with

the Commission for a rate increase in its water or sewer rates until after January 1, 2013 and

acknowledges that any such application may only be made to the Commission.

2. Revenue requii'ement. UUC, NGU, and ORS agree that the combined revenue

increase for water and sewer is $150,263. The revenue increase for water is $30,043 and

$120,220 for sewer. The rates permitthrg UUC to earn an additional $150,263 annually are set

forth in Exhibit 1 (Schedule of Rates and Charges) to this Agreement.

3. Provisions affecting NGU. (i) UUC shall bill NGU based on 299 SFEs,

equivalent to the sum of $15,997.00 per month effective December 1, 2011 with the

understanding that this monthly amount will not be increased further until after June 30, 2013,

and NOU accepts the amount of 299 SFEs and to pay the sewer charge on that basis with the

understanding that the 299 SFEs will not be increased until after December 31, 2012; (ii) all past

claims, issues, disputes, or matters which could be claimed or disputed by or among UUC and

NGU regarding this matter are null and void and dismissed with prejudice; (iii) neither NGU nor

UUC, their successors, assigns or subsidiaries will seek any retroactive charges, actions, or

claims against each other arising out of their relationship with each other which now exist or may

occur between the date of this settlement and January 1, 2013; and (iv) UUC and NOU expressly

waive all claims which exist or may exist or be incurred prior to January 1, 2013, against the



otherparty to this agreement,its successors,subsidiariesor assigns,andthis restrictionshall

applyto anyandall claims,charges,actions.whichcouldbeassertedthroughJanuary1,2013.

4. Rate ease expenses. No additional rate case expenses shall apply to rate base.

The Company may amortize over five years the rate case expenses of $ I23,033 recommended by

ORS at hearing. Any additional rate case expenses may be carried on UUC's books and

amortized over a five year period, but in no event shall such additional rate case expenses be

included in rate base as a part of this proceeding or any future proceeding.

5. Tariff Modifications. The tariff modifications as set forth in ORS's proposed

order, other than the monthly service rates, shall apply and are set forth in Exhibit i (Schedule of

Rates and Charges) to this Agreement.

6. _. A report regarding the iron sediment in Trollingweod shall be

provided to the Cormnission and ORS; if appropriate, the company shall conduct additional

flushing.

7. Vacancy surveys. Vacancy surveys that are not entirely reliant on Customer

Care & Billing ("CC&B") shall be conducted at least annually by UUC, beginning on the first

anniversary of a Commission order approving this Agreement, and the results reported to ORS

and the Commission.

8. Regarding Paragraph 3 above wherein UUC and NGU have agreed that NGU will

be billed based on 299 SFE's, ORS is not prohibited in any future rate case, to impute or make

recommendations that would effectively impute additional SFE's, based upon the results of

ORS's audit and examination.



9. ORSis chargedby law with thedutyto representthepublicinterestof South

Carolinapursuantto S.C.Code§ 58-4-10(B). S.C.Code§ 58-4-10(B)(1)through(3)readin

partasfollows:

...'public interest'meansabalancingofthefollowing:

(1) concernsof theusingandconsumingpublicwith respectto publicutility
services,regardlessof theclassof customer;
(2)economicdevelopmentandjob attractionandretentionin SouthCarolina;
and
(3) preservationof the financialintegrityof the State'spublicutilities and
continuedinvestmentin andmaintenanceof utility facilitiessoasto provide
reliableandhighqualityutility services.

TheSettlementAgreementreachedamongthePartiesservesthepublicinterestasdefinedabove.

I0. The Partiesagreeto advocatethat the Commissionacceptand approvethis

SettlementAgreementin its entiretyasafair, reasonableandfull resolutionof all issuesin the

above-captionedproceedingand that the Commissiontake no actioninconsistentwith its

adoption.ThePartiesfurtheragreeto cooperatein goodfaithwithoneanotherin recommending

to the Commissionthat this SettlementAgreementbe acceptedand approvedby the

Commission.ThePartiesagreeto usereasonableeffol_sto defendandsupportanyCommission

orderissuedapprovingthisSettlementAgreementandthetermsandconditionscontainedherein;

11. If this SettlementAgreementis approvedby the Commission,UUC agreesto

dismisswithprejudiceits appeal.If theCommissionshoulddeclinetoapprovetheAgreementin

its entirety,thenanyPartydesiringto dosomaywithdrawfromtheAgreementwithoutpenalty

orobligation.

I2. Exceptasotherwiseexpresslyprovidedherein,thePartiesagreethatsigningthis

SettlementAgreementwill notconstrain,inhibit,impairorprejudicetheirargumentsorpositions

4



heldin othercollateralproceedings,norwill it constituteaprecedentor evidenceof acceptable

practicein futureproceedings.

13. TheAgreementshallbeinterpretedaccordingto SouthCarolinalaw.

14. The abovetempsand conditionsfully representthe agreementof the Parties

hereto.Therefore,eachParty acknowledgesits consentand agreementto this Settlement

Agreementbyaffixingits signatureorbyauthorizingcounselto affix hisorhersignaturetothis

documentwhereindicatedbelow.Counsel'ssignaturerepresentshisor herrepresentationthat

hiso1"herclienthasautholizedtheexecutionof theagreement.Facsimilesignataresandemail

signaturesshallbeaseffectiveasoriginalsignatm'esto bindanyparty.Thisdocumentmaybe

signedin counterparts,with the orighlal signaturepagescombinedwith the body of the

documentconstitutinganoriginalandprovablecopyof this SettlementAgreement.TheParties

agreethatin theeventanyPartyshouldfail to indicateits consentto thisSettlementAgreement

andthetermscontainedherein,thenthisSettlementAgreementshallbenull andvoid andwill

notbebindingonanyParty.

[SIGNATUREPAGESFOLLOW]



Representing United Utility Companies, Inc.

_._..o°:=,.:.%°.L/
Willoughby & Hoefer, P.A.
Post Office Box 8416

930 Richland Street

Columbia, SC 29202-8416

Phone: (803) 252-3300

Fax: (803) 256-8062

E-mail: jhoefer@willoughbyhoefer.com

bmustian@willoughbyhoefer.com



Representing North Greenville University

_u_t?2:_alio_L,voo_LLpJ
Post Office Box 87

Greenville, SC 29602
Phone: 864-242-6440

Fax: 864-240-2474

EmaiI: duke.mccall@smithmoorelaw.com
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Representing the South Carolina Office of Regulatory Staff

Nanette S. Edwards, Esquire

South Carolina Office of Regulatory Staff
Post Office Box 11263

1401 Main Street

Columbia, SC 29211

Phone: (803) 73%0575

Fax: (803) 737-0895

E-mail: nsedwar@regstaff.sc.gov



Docket No. 2009-479-WS, Order No. 2012- Exhibit 1
Date: January ,2012 UNITED UTILITY COMPANIES, INC,

1. Monthly Charges

2_

WATER

Residential -

Monthly charge per single-family

house, condominium, mobile home

or apartment unit:

Basic Facilities Charge $i5.18 per unit

Con_modity Charge $7.79 per 1,000

gallons or 134 cft.

Commercial

Basic Facilities Charge $15.18 per SFE

Commodity Charge $7.79 per 1,000

gallons or 134 eft.

Commercial customers are those not included in the residential category above and

include, but are not limited to, hotels, stores, restaurants, offices, industry, etc.

When, because of the method of water line installation utilized by the developer or

owner, it is impractical to meter each unit separately, service will be provided through

a single meter, and consumption of all units will be averaged; a bill will be calculated

based on that average and the result multiplied by the number of units served by a

single meter.

The Utility will, for the convaniance of the owner, bill a tenant in a multi-unit

building, consisting of four or nrore residential milts, which is served by a master

water meter or a single water connection. However, in such cases all arrearages must

be satisfied before service will be provided to a new tenant or before interrupted

service will be restored. Failure of an owner to pay for services rendered to a tenant in

these circumstances may result in service interruptions.

Non-Recurring Charges

A) Water service connection charge per single-family equivalent* $100.00

B) Plant Impact fee per single-family equivalent* $400.00

Page 1 of 8



Docket No. 2009-479-WS, Order No, 2012- Exhibit 1

Date: January ,2012 UNITED UTILITY COMPANIES, INC,
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The nonrecurring charges listed above are minimum charges and apply even if the

equivalency rating of a non-residential customer is less than one (1). If the

equivalency rating of a non residential customer is greater than one (1), then the

proper charge may be obtained by multiplying the equivalency rating by the

approwiate fee. These charges apply and are due at the time new service is applied for,

or at the time connection to the water system is requested.

Account Set-Up and Reconnection Charges

a. Customer Account Charge - for new customers only. $25.00

b. Reconnecfion Charges: In addition to any other charges that may be due, a

reconnection fee of thirty five dollars ($35.00) shall be due prior to the Utility

reconnecting service which has been disconnected for any reason set forth in
Commission Rule R.103-732.5. Customers who ask to be reconnected within nine

months of disconnection will be charged the monthly base facility charge for the

service period they were disconnected.

Billing Cycle

Rectn'ring charges will be bilIed monthly in arrears. Nonrecun'ing charges will be

billed and collected in advance of service being provided.

Late Payment Charges

Any balance unpaid within twenty-five (25) days of the billing date shall be assessed a

late payment charge of one and one-half percent (I 1/2 %) for each month, or any part

of a month, that said payment is late.

Cross Connection Inspection

Any customer installing, permitting to be installed, or maintaining any cross

connection between the Utility's water system and any other non-public water system,

sewer or a line fi'om any container of liquids or other substances, must install an

approved back-flow prevention device in accordance with 24A S.C. Code Ann. Regs.

R.61-58.7.F (Supp. 2008), as may be amended from time to time. Such a customer

shall annually have such cross connection inspected by a licensed certified tester and

provide to Utility a copy of a written inspection report and testing results submitted by

the certified tester in accordance with 24A S.C. Code Ann. Regs. R.61-58.7.F (Supp.

2008), as may be amended fi'om time to time. Said report and results must be provided

by the customer to the Utility no later than June 30th of each year. If a customer fails

to comply with the requirement to perform annual inspections, the utility may, after 30

days' written notice, disconnect water service. The Utility shall provide affected

customers with an advanced annual notification of such certification requirement.

Page 2 of 8
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Date: January ,2012 UNITED UTILITY COMPANIES, INC,
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Electronic Billing and Electronic Payment

If requested by the customer in writing and within the capability of the Utility, the

Utility may, in lieu of mailing a paper copy, provide an electronic bill to the customer

on the Utility's website. The electronic bill shall contain the same content and be

presented in the same or a similar format as a bill delivered to the customer pursuant

to Commission Rule R. 103-732.2 (Supp. 2008) as may be amended from time to

tune. Late payment charges will not be triggered until twenty-five (25) days after the

Utility issues the electronic bill and it leaves the control of the Utility or its billing

agent. The Utility must provide notice to the customer that the bill form is available

for review within twenty-four of its issuance and the web address of its location.

Construction Standards

The Utility requires all construction to be performed in accordance with generally

accepted engineering standards, at a minimum. The Utility from time to time may

require that more stringent construction standards be followed.

Extension of Utility Service Lines and Mains

The Utility shali have no obligation at its expense to extend its utility service lines or

mains in order to permit any customer to connect to its water system. However,

anyone or entity which is willing to pay all costs associated with extending an

appropriately sized and constructed main or utility service line from his/her/its

premises to any appropriate connection point, pay the appropriate fees and charges as

set forth in this rate schedule, and comply with the guidelines and standards hereof,

shall not be denied service unless water supply is unavailable or unless the South

Carolina Department of Health and Environmental Control or other government entity

has for any reason restricted the Utility from adding additional customers to the

serving water system. In no event will the Utility be required to construct additional

water supply capacity to serve any customer or entity without an agreement acceptable

to the Utility first having been reached for the payment of all costs associated with

adding water supply capacity to the affected water system.

* A Single Family Equivalent (SFE) shall be determined by using the South Carolina

Department of Health and Environmental Control Guidelines for Unit Contributory

Loadings for Domestic Wastewater Treatment Facilities - 25 S.C. Code Ann. Regs.

61-67 Appendix A (Supp. 2008), as may be amended from time to time. Where

applicable, such guidelines shall be used for determination of the appropriate monthly

service and tap fee.
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,

SEWER

Monthly Charges

Residential -

Monthly charge per single-family

house, condominium, villa,

or apartment unit:

Mobile Homes - monthly charge

Commercial - monthly charge

per single-family equivalent*

$53.50 per unit

$39.46 per unit

$53.50

Charge for Sewage Collection Service Only

When sewage is collected by the Utility and transferred to a govel_nent body or

agency, or other entity for treatment, the Utility's rates are as follows:

Residential - monthly charge per

single-family house, condominium,

mobile home, or apartment unit $27.35 per unit

Commercial - monthly charge per

single-family equivalent* $27.35

The Utility wiI1 also charge for treatment services provided by the government body or

agency or other entity. The rates imposed or charged by the government body or

agency or other entity providing treatment will be charged to the Utility's affected

customers on a pro rata basis, without markup. Where the Utility is required under the

terms of the 201/208 Plan to interconnect to the sewage treatment system of a

government body or agency or other entity and tap/connection/impact fees are

hnposed by that entity, such tap/connection/impact fees will be charged to tile Utility's

affected customers on a pro rate basis, without markup.

Commercial customers are those not included in the residential categm'y above and

include, but are not limited to, hotels, stores, restaurants, offices, industry, etc.

The Utility will, for the convenience of the owner, bill a tenant in a multi-unit

building, consisting of four or more residential units, which is served by a master

sewer meter or a single sewer connection. However, in such cases all arrearages must

be satisfied before service will be provided to a new tenant or before interl'upted
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service will be restored. Failure of an owner to pay for services rendered to a tenant in

these circumstances may result in service interruptions.

Non-recun'ing Charges

A) Sewer service connection charge per single-family equivalent* $100.00

B) Plant Impact fee per single-fanfily equivalent* $400.00

The nonrecurring charges listed above are minimum charges and apply even if the

equivalency rating of a non-residential customer is less than one (1). If the

equivalency rating of a non-residential customer is greater than one (1), then the

proper charge may be obtained by multiplying the equivalency rating by the

appropriate fee. These charges apply and are due at the time new service is applied
for, or at the time connection to the sewer system is requested.

Notification, Account Set-Up and Reconnection Charges

a_ Notification Fee

A fee of six dollars ($6.00) shall be charged each customer per notice to whom the

Utility mails the notice as required by Commission Rule R. 103-535.1 prior to

service being discontinued. This fee assesses a portion of the clerical and mailing

costs of such notices to the customers creating the cost.

b* Customer Account Charge: A fee of twenty-five dollars ($25.00) shall be charged

as a one-time fee to defray the costs of initiating service. This charge will be
waived if the customer also takes water service.

C_ Reconnection Charges: In addition to any other charges that may be due, a

reconnection fee of two hundred fifty dollars ($250.00) shall be due prior to the

Utility reconnection service which has been disconnected for any reason set fnrth
in Commission Rule R. 103-532.4. The amount of the reconnection fee shall be in

accordance with R. 103-532.4 and shall be changed to conform with said rule as the
rule is amended from time to time. Customers who ask to be reconnected within

nine months of disconnection will be charged the monthly base facility charge for
the service period they were disconnected.

Billing Cycle

Recurring charges will be billed monthly in arrears. Non-recurring charges will be

billed and collected in advance of service being provided.

Late Payment Charges
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Date: January ,2012 UNITED UTILITY COMPANIES, INC.

Any balance unpaid within twenty-five (25) days of the billing date shall be assessed a

late payment chm'ge of one and one-half percent (1 1/2 %) for each month, or any part

of a month, that said payment is late.
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Electronic Billing and Electronic Payment

If requested by the customer in writing and within the capability of the Utility, the

Utility may, in lieu of mailing a paper copy, provide an electronic bill to the customer

on the Utility's website. The electronic bill shall contain the same content and be

presented in the same or a similar format as a bill delivered to the customer pursuant

to Commission Rule R. 103-532.1 (Supp. 2008) as may be amended from time to

time. Late payment charges will not be triggered until twenty-five (25) days after the

Utility issues the electronic bill and it leaves the control of the Utility or its billing

agent. The Utility must provide notice to the customer that the bill form is available

for review within twenty-four of its issuance and the web address of its location.

Toxic and Pretreatment Effluent Guidelines

The Utility wii1 not accept or treat any substance or material that has not been defined

by the United States Environmental Protection Agency ("EPA") or the South Carolina

Department of Environmental Control ("DHEC") as a toxic pollutant, hazardous

waste, or hazardous substance, including pollutants falling within the provisions of 40

CFR 129,4 and 401.15. Additionally, pollutants or pollutant properties subject to 40

CFR 403.5 and 403.6 are to be processed according to pretreatment standards

applicable to such pollutants or pollutant properties, and such standards constitute the

Utility's minimum pretreatment standards. Any person or entity introducing any such

prohibited or untreated materials into the Company's sewer system may have selvice

interrupted without notice until such discharges cease, and shall be liable to the utility

for all damages and costs, including reasonable attorney's fees, incurred by the utility
as a result thereof.

Construction Standards

The Utility requires all construction to be performed in accordance with generally

accepted engineering standards, at a minimum. The Utility from time to time may
require that more stringent construction standards be followed.

Extension of Utility Service Lines and Mains

The Utility shall have no obligation at its expense to extend its utility service lines or

mains in order to permit any customer to comlect to its sewer system. However,

anyone or entity which is willing to pay all costs associated with extending an

appropriately sized and constructed main or utility service line from his/her/its

premises to any appropriate connection point, pay the appropriate fees and charges as

set forth in this rate schedule, and comply with the guidelines and standards hereof,

shall not be denied service unless sewer capacity is unavailable or unless the South

Carolina Department of Health and Environmental Control or other government entity
has restricted the Utility from adding for any reason additional customers to the
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Date: January_ 2012 UNITED UTILITY COMPANIES, INC.

serving sewer system. In no event will the Utility be required to construct additional

wastewater treatment capacity to serve any customer or entity without an agreement

acceptable to the Utility first having been reached for the payment of all costs

associated with adding wastewater treatment capacity to the affected sewer system.

* A Single Family Equivalent (SFE) shall be determined by using the South Carolina

Department of Health and Environmental Control Guidelines for Unit Contributol_"

Loadings for Domestic Wastewater Treatment Facilities - 25 S.C. Code Ann. Regs.

61-67 Appendix A (Supp. 2008), as may be amended from time to time. Where

applicable, such guidelines shall be used for determination of the appropriate monthly

service and tap fee.
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